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DEAN, Special Trial Judge: This case was heard pursuant to

t he provisions of section 7463 of the Internal Revenue Code in
effect at the tine the petition was filed. Unless otherw se

i ndi cat ed, subsequent section references are to the |Internal
Revenue Code in effect for the year at issue. Rule references
are to the Tax Court Rules of Practice and Procedure. The
decision to be entered is not reviewable by any other court, and

this opinion should not be cited as authority.



Respondent determ ned a deficiency in petitioner's Federal
income tax for 1996 of $10,351; and additions to tax under
section 6651(a)(1) of $1,571.85, under section 6651(a)(2) of
$698. 60, and under section 6654 of $356. 05.

The parties agree that petitioner's incone tax deficiency,
wi t hout taking into account respondent's assessnent of tax
subsequent to the mailing of the notice of deficiency on May 18,
1999, is $6,110, that respondent nade an assessnment of incone tax
on May 29, 2000, of $2,599, and that petitioner's incone tax
deficiency to be assessed is $3,511. The parties al so agree that
there is no addition to tax due fromthe petitioner under the
provi sions of section 6654.

The issues for decision are whether petitioner filed his
Federal inconme tax return tinmely and tinmely paid his incone tax
due for 1996.

Backgr ound

Sone of the facts have been stipulated and are so found, and
t he acconpanyi ng exhibits are incorporated herein by reference.
At the tinme the petition was filed, petitioner resided in
Princeton, New Jersey.

In his petition, with respect to his 1996 Federal incone tax
return, petitioner alleges that "extension was file [sic]
i ncludi ng $200 check, return was sent before 8/96". In his trial

menor andum petitioner alleges that he "filed a tinely [1996]



return on or about July 15, 1996", requesting that the

“cal culated credit, |ess than $100, be applied to subsequent
years." At trial, after the premature date was questioned by
respondent’'s counsel, petitioner argued that his trial menmorandum
shoul d have alleged that his 1996 return was filed on July 15,
1997. He did not explain the prenmature date alleged in his
petition.

In the stipulation of facts, petitioner agrees that
"Petitioner filed his U S. Individual Income Tax Return for the
taxabl e year 1996 on April 28, 2000, the date it was received by
respondent’'s Appeals Division." The exhibit attached to the
stipulation as a copy of petitioner's 1996 return indicates that
petitioner is due a refund of $666. There is no indication on
the stipulated return copy that any anmount is to be credited to
future tax years.

Respondent introduced a certified copy of a transcript in
petitioner's nanme for tax year 1996. The certified copy of the
transcript indicates that as clainmed in the petition, petitioner
filed for an extension of tinme to file on April 15, 1997,
acconpani ed by a paynment of $100. The transcript al so indicates
"no return filed substitute for return"” entered on October 19,
1998, and that petitioner failed to file a return until April 28,

2000.



Petitioner argues that he mailed his return before the
extended filing date, albeit w thout requesting a return receipt.
Despite petitioner's argunent, the evidence in the record wei ghs
against him Petitioner did not explain why the stipul ated copy
of his 1996 return shows that he is due a refund of $666 when he
all eged that his tinely 1996 return "calculated credit, |ess than
$100, [to] be applied to subsequent years." Although he argues
that he filed his request for extension of tinme to file with a
$200 paynent, respondent's records indicate that the request for
an extension was filed, but with a $100 paynent.

Aside fromthe above factual discrepancies, petitioner
failed to explain at trial why he stipulated that he "filed his
U.S. Individual Inconme Tax Return for the taxable year 1996 on
April 28, 2000, the date it was received by respondent's Appeals
Division." Respondent's transcript of account indicates all of
the contacts petitioner alleges he had with the Internal Revenue
Service for his 1996 tax year, except for the filing of a Federal
income tax return before April 28, 2000.

It is the duty of the Court to listen to testinony, observe
t he denmeanor of w tnesses, weigh the evidence, and determ ne what
to believe. The Court is not required to accept testinony at
face value, and the Court nmay discount a party's self-interested
testimony and pl ace reliance on other evidence which is believed

to be nore reliable. See Christensen v. Commi ssioner, 786 F.2d




1382, 1383-1384 (9th Cr. 1986), affg. in part and remanding in

part T.C Meno. 1984-197; N edringhaus v. Conm ssioner, 99 T.C

202, 212 (1992); Duralia v. Comm ssioner, T.C Meno. 1994-269.

The Court finds that petitioner failed to file tinmely a
Federal incone tax return for the year 1996.

In addition to the argunment that he in fact tinely filed his
return, petitioner nakes several spurious argunents. He takes
the position that he should not be subject to the additions to
tax for not filing tinmely because: (1) He cannot get a fair
trial in the Tax Court because the Judges are paid fromtax
revenues and are therefore biased; (2) there is waste and
m smanagenent in the Internal Revenue Service and the Governnent
at large; (3) Mark Rich received a Presidential pardon; and (4)
American corporations pay presently a snaller share of the total
tax burden than in years past.

Section 6651(a)(1l) inposes an addition to tax for failure to
file timely a Federal incone tax return unless the taxpayer shows
that such failure was due to reasonabl e cause and not willfu

neglect. See, United States v. Boyle, 469 U S. 241, 245 (1985).

To prove "reasonabl e cause", a taxpayer mnust show that he
exerci sed ordi nary busi ness care and prudence and was
neverthel ess unable to file the return within the prescribed

time. Crocker v. Conm ssioner, 92 T.C 899, 913 (1989); sec.

301.6651-1(c)(1), Proced. & Adm n. Regs.



Congress has specifically charged the Tax Court with the
duty to decide certain incone tax matters. See sec. 7442.
Petitioner, knowi ng that the Judges of the Court are conpensated
by the Federal Governnment, chose to avail hinmself of the
opportunity to file a petition with the Court. See sec. 6213.
Petitioner has offered only his bald assertion that, but no
expl anation of why, conpensation of judges by the Federal
Governnent financed, in part, by tax revenues! creates a bias
requiring Federal judges to recuse thenselves fromtax cases.
There is no such bias requiring Federal judges to recuse
thenselves in all cases relating to the collection of tax

revenues. See United States v. Bell, 80 AFTR 2d 97-6455 (E. D

Cal . 1997).
Petitioner's other argunents fall into the category of
"because | think soneone else is getting away with sonet hing, |

shoul d, too. None of the specious argunments cited by
petitioner, even if true, show that he exercised ordinary
busi ness care and prudence and was neverthel ess unable to file
his return within the prescribed tine.

The Court finds that petitioner, wthout reasonabl e cause,

failed to tinely file a Federal income tax return for 1996 and

The Federal Government receives, in addition to taxes,
funds fromitens such as custons duties, civil and crimnal fines
and penalties, fees, interest, proceeds fromthe | ease and sale
of Government property, anounts recovered due to | egal actions,
and borrowed funds.



holds that he is liable for the addition to tax determ ned by
respondent under section 6651(a)(1).

Respondent determ ned in the notice of deficiency that under
section 6651(a)(2) petitioner failed to pay tinely the anount
shown as tax on a Federal inconme tax return for 1996. W have
found that petitioner did not file a Federal inconme tax return
for 1996 until after the notice of deficiency was issued, and
there is no evidence that respondent prepared for petitioner a
return under the authority of section 6020(b). See sec. 6651(Q);
sec. 301.6651-1(g), Proced. & Adm n. Regs. Because no return for
petitioner was filed, the addition to tax under section

6651(a) (2) does not apply. See Johnson v. Conm ssioner, T.C

Meno. 1983-398; see also, e.g., Estate of Hnz v. Conm ssioner,

T.C. Meno. 2000-6. Petitioner is not liable for the addition to
tax under section 6651(a)(2).

Revi ewed and adopted as the report of the Small Tax Case
Di vi si on.

Deci sion will be

entered under Rul e 155.




